Checklist for West Virginia UIC Regulations for SDWA Legal Authority (Part 124)

[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
40 CFR 124 - Procedures For Decisionmaking
Subpart A - General Program Requirements
124.3 § 124.3 Application for a permit. 47-13-14.10.a-c., 14.10. Application for a Permit. This section 2020 rule was revised to reference

Any person who requires a permit under the
UIC program shall complete, sign, and
submit to the Director an application. The
Director shall not begin the review process
until the applicant has fully complied with
the application requirements. Permit
applications must comply with the signature
and certification requirements of 144.32. If
an applicant fails to correct deficiencies in
the application, the permit may be denied
and appropriate enforcement actions may be
taken.

47-13-14.11
Injection Well
Permitting Program

shall apply in addition to the requirements of
subsections 8.5, 9.5, 10.5, and 14.3.

14.10.a. Permit application. Any person who is
required to have a permit (including new
applicants and permittees with expiring permits)
shall complete, sign, and submit an application
to the Director as described in this section.
Persons currently authorized with UIC
authorization by rule shall apply for permits
when required by the Director.

14.10.b. Who applies. When a facility or
activity is owned by one person but is operated
by another person, it is the operator’s duty to
obtain a permit.

14.10.c. Completeness. The Director shall not
issue a permit under a program before receiving
a complete application, except for an emergency
permit. An application for a permit under a
program is complete when the Director receives
an application form and any supplemental
information which are completed to his or her
satisfaction.

section 9.5 (Class Iy and 14.3 (Class
Vi

Although the state regulation does not
include a timeframe for a review of
completeness, the timeframes apply to
EPA programs only.

The state regulation does not have an
equivalent to 40 CFR 124.3(d) (i.e., if
an applicant fails to correct
deficiencies in the application, the
permit may be denied and appropriate
enforcement actions may be taken).
However, this provision may not
apply to states.
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124.3
continued

West Virginia Code
of State Rules
(U8R 35-4-52 4.
Permite, MNotice,
Review,

14.11. Signatories to Permit Applications and
Reports.

14.11.a. Applications. All permit applications,
except those submitted for Class 2 wells under
the UIC program, shall be signed as follows:
14.11.a.1. For a corporation: by a principal
officer of at least the level of vice-president;
14.11.a.2. For a partnership or sole
proprictorship: by a general partner or the
proprietor, respectively; or

14.11.a.3. For a nunicipality, State, Federal, or
other public agency: by either a principal
executive officer or ranking elected official.

5.2, Application for Permit: Tssnance, Conditions
and Modifications.

5.2.a. Anapplication for any well work pernut
required for an oif or ges well or an vaderground
storage well by W. Va, Code §22-6-6, except for
permis to plug a well, shall be made on Form
WW- 2(B), “Apphication for Well Work
Perrait,” and shall be accompanied by

5241, A “Notwe of Application for a Well
Waork Permit” in the form prescribed by
subsection 5.4 below;

5.2.2.2. A plat in the form prescribed by section
2 below,

§.2.a3, Abvond in one of the forms proseribed
by seotion 10 below, or in Loy thereof cash or
collatoral sponrity allowad by W Va, Coude 822~
6-26;

§.2.a4, Formm WW-9, “Construction and
Roclamation Plan,” applicable to the plan
reguired by W, Va. Code §22-6-6(d) and a plan
for performing the roclamation roquired by W,
Wa. Code §22-6-30 and scction 16 below:
5.2.2.5. The applicable foe(s), which melade.
5.2.2.6. If applicable, the consent reguired by W,
YWa. Code §22-6-21,

It appears that the state oil and gas
regulation does not include
completeness, signatare, and
cortification requirements, but the
state’s Dfice of Ol and Gas Notice
and Apphication for a Well Work
Permit does include signetare and
cortification roguirements {see Form
WW-24A, avatlable at [
HYPERLINK
"http://www.dep.wv.gov/oil-
and-
gas/Gl/Forms/Documents/Permi
t9%20Packet.%2005-07-

2013.pdf" 15

The requirements at 47-13-13 apply to
all UIC wells, including Class II wells.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
124.4(a)- | § 124.4 Consolidation of permit No reference found. This provision is optional.
(by* processing,

Whenever a facility or activity requires a
permit under more than one statute covered
by these regulations, processing of two or
more applications for those permits may be
consolidated. Draft permits may be
prepared simultancously. Whenever draft
permits are prepared at the same time, the
statements of basis (required under Sec.
124.7 for EPA-issued permits only) or fact
sheets (Sec. 124.8), administrative records
(required under Sec. 124.9 for EPA-issued

permits only), public comment periods (Sec.

124.10), and any public hearings (Sec.
124.12) on those permits should also be
consolidated. The final permits may be
issued together. Whenever an existing
facility requires additional permits under
one or more of the statutes covered by these
regulations, the permitting authority may
coordinate the expiration date(s) of the new
permit(s) with the expiration date(s) of the
existing permit(s) so that all permits expire
simultaneously.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

124.4(c)

Processing of permit applications under
paragraph (a) or (b) of this section may be
consolidated as follows:

1) The Director may consolidate permit
processing whenever a facility requires
all permits either from EPA or from an
approved State.

(2) The Regional Administrator and the
State Director(s) may agree to
consolidate draft permits whenever a
facility or activity requires permits from
both EPA and an approved State.

(3) Applicants may recommend whether or
not the processing of their applications
should be consolidated.

No reference found.

This provision is optional.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

124.5(a)

§ 124.5 Modification, revocation and
reissuance, or termination of permits.
Permits may be modified, revoked and
reissued, or terminated at the request of any
interested person or upon the Director’s
initiative, for the reasons specified in 144.39
or 144.40. All requests shall be in writing
and shall contain facts or reasons supporting
the request.

47-13-14.12.f, h.
Injection Well
Permitting Program

47-13-14.18-19.
Injection Well
Permitting Program

14.12.f. Permit actions. This permit may be
modified, revoked and reissued, suspended, or
revoked for cause. The filing of a request by the
permittee for a permit modification, revocation
and reissuance, suspension or revocation, or
notification of planned changes or anticipated
noncompliance, does not stay any permit
condition.

14.12.h. Duty to provide information. The
permittee shall furnish to the Director within a
reasonable time, any information which the
Director may request to determine whether cause
exists for modifying, revoking and reissuing, or
revoking this permit, or to determine compliance
with this permit. The permittee shall also
furnish to the Director, upon request, copies of
records required to be kept by this permit.

14.18.a. Cause for modification.

14.19. Revocation and Suspension of Permits.

Similar. The state regulation does not

require that requests be in writing and
contain facts or reasons supporting the
request.

2020 revisions to pumbering oaly; the
differonces noted above remain.

West Virginia: Checklist for State UIC Regulations
March 2021

[ PAGE ]

ED_013399_00000450-00005



[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference

124.5(a) SR 33.4.52.1 528 The permit and any conditions to or It appears that the state oil and gas
continued Permits, Netice, madifications of the propoesed peroutted woll reguiation roquires approval on any
Review. work shall be issued by endorsement on or mwrdification (either by a written
attachment to the “Pernut”™ copy of the “attachment” to the permit or by
Application (Form WW-2(B), WW.3(B), or verbal “endorsement”™). 1 appoars that
WW-4(R), as apphicable). the submission of the fll perout
application packsgs 15 reguired £ ve-
work {e.g., drill deepery. falso
appears that the saboussion of the full
permit application package 18 reguired
to somduct hvdraulic fracturing (see 33
CER & Rules Govermng Horizontal
Well Development). It docs not appear
that the Dircctor or any interestod
person has authority o indbiate
modifications at any time.

It appears that the state oif and gas
regulation does not address revocation
and re-ssuance or forminaton of
perils.

However, note that the state UIC
regulation has similar requirements to
the federal rule for permit
modification, revocation and
reissuance, and suspension or
revocation at CSR 47-13-14.12.f +h
and 47-13-14.18-19, and these
requirements apply to all UIC wells,
including Class IT wells.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

124.5(b)

If the Director decides the request is not
justified, he or she shall respond in writing
giving a reason for the decision. Denials of
requests for medification, revocation and
reissuance, or termination are not subject to
public notice, comment, or hearings.
Denials by the Regional Administrator may
be informally appealed to the
Environmental Appeals Board by a letter
briefly setting forth the relevant facts. The
Environmental Appeals Board may direct
the Regional Administrator to begin
modification, revocation and reissuance, or
termination proceedings under paragraph (c)
of this section. The appeal shall be
considered denied if the Environmental
Appeals Board takes no action on the letter
within 60 days after receiving it. This
informal appeal is, under 5 U.S.C. 704, a
prerequisite to seeking judicial review of
EPA action in denying a request for
modification, revocation and reissuance, or
termination.

No reference found.

It appears that the state regulation does
not contain an equivalent provision.
This provision is not required for
primacy under 40 CFR 145.11.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
124.5(¢) 1) Ifthe Director tentatively decides to 47-13-14.18. 14.18. Modification or Revocation and Similar.
modify or revoke and reissue a permit Injection Well Reissuance of Permits. When the Director

2)

)

under 144.39, he or she shall prepare a
draft permit under 124.6 incorporating
the proposed changes. The Director
may request additional information and,
in the case of a modified permit, may
require the submission of an updated
application. For revoked and reissued
permits, the Director shall require the
submission of a new application.

Only those conditions to be modified
shall be reopened when a new draft
permit is prepared. All other aspects of
the existing permit shall remain in
effect for the duration of the
unmedified permit. When a permit is
revoked and reissued, the entire permit
is reopened. During any revocation and
reissuance proceeding the permittee
shall comply with all conditions of the
existing permit until a new final permit
is reissued.

“Minor modifications” as defined in
144 .41 are not subject to the
requirements of this section.

Permitting Program

receives any information (for example, inspects
the facility, receives information submitted by
the permittee as required in the permit, receives
a request for modification or revocation and
reissuance, or conducts a review of the permit
file) he or she may determine whether or not one
or more of the causes listed in subdivisions
14.18.a and 14.18.b of this section for
modification or revocation and reissuance or
both exists. If cause exists, the Director may
modify or revoke and reissue the permit
accordingly, subject to the limitations of
subdivision 14.18.c of this section, and may
request an updated application if necessary.
When a permit is modified, only the conditions
subject to modification are reopened. If a permit
is revoked and reissued, the entire permit is
reopened and subject to revision and the permit
is reissued for a new term. If cause does not
exist under this section or subsection 14.20, the
Director shall not modify or revoke and reissue
the permit. If a permit modification satisfies the
criteria in subsection 14.20 for "minor
modifications" the permit may be modified
without a draft permit or public review.
Otherwise, a draft permit must be prepared.

2020 revisions to pumbering oaly: no

CORCCTRS,
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
124.5(¢) 47-13-14.32.a. 14.32. Draft Permits.
continued Injection Well 14.32.a. Once an application is complete, the 2020 revisions to pumbering oaly: no
Permitting Program | Director shall tentatively decide whether to CONCOTNS.
prepare a draft permit or to deny the application.
47-13-14.12.1. 14.12.f. Permit actions. This permit may be
Injection Well modified, revoked and reissued, suspended, or
Permitting Program | revoked for cause. The filing of a request by the
permittee for a permit modification, revocation
and reissuance, suspension or revocation, or
notification of planned changes or anticipated
noncompliance, does not stay any permit
condition.
124.5(d)- | 1) Ifthe Director tentatively decides to 47-13-14.32.a. 14.32. Draft Permits. 2020 revisions to numbering only; the
(©) terminate a permit under 144.40, he or | Injection Well 14.32.a. Once an application is complete, the differences noted below remain.
she shall issue a notice of intent to Permitting Program | Director shall tentatively decide whether to
terminate, following the same prepare a draft permit or to deny the application. | The state regulation does not
procedures as for a draft permit specifically require the Director to
prepared under Sec. 124.6. 47-13-2. "Draft permit” means a document indicating the | issue a notice of intent to terminate;
2) [Not applicable to UIC permits] Definitions Director’s tentative decision to issue, modify, however, in defining a draft permit the
3) Inthe case of EPA-issued permits, a suspend, revoke, revoke and reissue, or reissue a | state includes notice of intent to

notice of intent to terminate or a
complaint shall not be issued if the
Regional Administrator and the
permittee agree to termination in the
course of transferring permit
responsibility to an approved State
under 145.25(b)(1)

When EPA is the permitting authority, all
draft permits (including notices of intent to
terminate) shall be based on the
administrative record as defined in Sec.
124.9.

"permit". A notice of intent to revoke a permit is
atype of "draft permit". A denial of a request
for modification, suspension, revocation, or
revocation and reissuance, is not a "draft
permit”.

revoke a permit (the state does not use
the term “terminate.”).

The state regulation also does not
include language related to EPA
transferring permitting to a state or
EPA being permitting authority;
however, this language is not
applicable to states with primacy.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
124.6(a)- | § 124.6 Draft permits. 47-13-14.32.a. 14.32. Draft Permits. The state regulation does not require
) Once an application is complete, the Injection Well 14.32.a. Once an application is complete, the the Director to issue a notice of intent

Director shall tentatively decide whether to
prepare a draft permit or to deny the
application. If the Director tentatively
decides to deny the permit application, he or
she shall issue a notice of intent to deny,
following the same procedures as for a draft
permit prepared under this section. See Sec.
124.6(e). If the Director's final decision is
that the tentative decision to deny the permit
application was incorrect, he or she shall
withdraw the notice of intent to deny and
proceed to prepare a draft permit under
paragraph (d) of this section.

Permitting Program

C8R 35.4.32.4 +
i Application for
Permit; Issuance,
Comditions and
Modifications.

Director shall tentatively decide whether to

prepare a draft permit or to deny the application.

528 The pormit and any conditions to or
madifications of the proposed permittod well
work shall be issued by endorsement on or
attachment to the “Pernut”™ copy of the
Application (Form WW- 2(B), WW-3(B)}, or
WW-4(R), as apphicable).

524, The detormination to deny a pormit under
the provisions of W, Va. Code §22-6-6(h) orfo
deny or condition g permit under the provisions

of W, Va. Code §22-6-11 shall be in winting and

issued within sixty (60} days from the date the
complete Notice and Application, including alf
reguired doctments are filed.

to deny.

2020 revisions to pumbering oaly; the
differonce noted above remains.

Permits must be endorsed! approved,
but there 18 no mention of issuing draft
permits in the state ofl and gas
vegudation. The requirements at 47-
13-33.32.a apply to all UIC wells,
mchuding Class 11 wells,
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
124.6(d)- | A draft permit shall contain the following: 47-13-14.32. 14.32. Draft Permits. The state regulation does not require a
() all conditions under 144.51 and 144.42; Injection Well 14.32.a. Once an application is complete, the statement of basis; however, this

all compliance schedules under Sec. 144.53;

all monitoring requirements under 144.54;
and permit conditions under Sec. 144.52.
All draft permits prepared by EPA under
this section shall be accompanied by a
statement of basis (Sec. 124.7) or fact sheet
(Sec. 124.8), and shall be based on the
administrative record (Sec. 124.9), publicly
noticed (Sec. 124.10) and made available
for public comment (Sec. 124.11). The
Regional Administrator shall give notice of
opportunity for a public hearing (Sec.
124.12), issue a final decision (Sec. 124.15)
and respond to comments (Sec. 124.17). An
appeal may be taken under Sec. 124.19.
Draft permits prepared by a State shall be
accompanied by a fact sheet if required
under Sec. 124.8.

Permitting Program | Director shall tentatively decide whether to
prepare a draft permit or to deny the application.
14.32.b. If the Director decides to prepare a
draft permit, it shall contain the following
information:

14.32.b.1. All conditions under subsections
14.6,14.7, and 14.12;

14.32.b.2. All compliance schedules; and

14.32.¢.3. All monitoring requirements.

47-13-14.31.a.
Injection Well
Permitting Program

14.31.a. A fact sheet shall be prepared for every
draft permit for a major facility or activity and
for every draft permit which the Director finds is
the subject of widespread public interest or
raises major issues. The fact sheet shall briefly
set forth the principal facts and the significant
factual, legal, methodological and policy
questions considered in preparing the draft
permit. The Director shall send this fact sheet to
the applicant and, on request, to any other person
and to the persons required under subparagraphs
14.24.¢c.1.A, 14.24.c.1.B, and 14.24.c.1.C.

47-13-14.24.a.1.
Injection Well
Permitting Program

14.24.a. Scope. Public notice shall be given that
the following actions have occurred:
14.24.a.1. A draft permit has been prepared; or

requirement applies to EPA programs
only.

The state regulation does not explicitly
require that the fact sheet be based on
the administrative record, and it does
not mention an appeal process;
however, these requirements apply to
EPA programs only.

WV Code 22-11-21 provides for
appeals to EQB for UIC permits.

2020 revisions to nambering only; no
CONCOTNS.

WY Code 22-6-28does allow any
person ~ “any well operator or cosl
operator adversely affected by g finad
decision” and “any poerson having an
mterest which is or may be adversely
affocted. or whe s aggrieved by an
order of the director, or by the
ssuance or denial of a permit, or by
the permit's terms and condition” - to
file an appeal. (OG wle)

WY Code 22-6-41 provides for
Judicial review of permits under the
O/G rule,
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
124.6(d)- 47-13-14.30. 14.30. Response to Comments.
(e) Injection Well 14.30.a. Any time that any final permit is 2020 revisions to pumbering oaly: no
continued Permitting Program | issued, the Director shall prepare a response to CONCOTNS.

comments. This response shall:

14.30.a.1. Specify which provisions, if any, of
the draft permut have been changed in the final
permit decision, and the reasons for the change;
and

14.30.a.2. Briefly describe and respond to all
significant comments on the draft permit raised
during the public comment period, or during any
hearing.

14.30.b. The response to comments shall be
available to the public.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
124.6(d)- 47-13-14.26. 14.26. Public Comment and Requests for Public
() Injection Well Hearings. During the public comment period
continued Permitting Program | provided, any interested person may submit 2020 revisions to pumbering oaly: no

47-13-14.27.
Injection Well
Permitting Program

written comments on the draft permit and may
request a public hearing if no hearing has
already been scheduled. A request for a public
hearing shall be in writing and shall state the
nature of the issues proposed to be raised in the
hearing. All comments shall be considered in
making the final decision and shall be answered
as provided in subsection 14.30.

14.27. Public Hearings.

14.27.a. The Director shall hold a public hearing
whenever he or she finds, on the basis of
requests, a significant degree of public interest
of issues relevant to the draft permit(s). The
Director also may hold a public hearing at his or
her discretion, whenever, for instance, such a
hearing might clarify one or more issues
involved in the permit decision.

14.27.b. Any person may submit oral or written
statements and data concerning the draft permit.
Reasonable limits may be set upon the time
allowed for oral statements, and the submission
of statements in writing may be required. The
public comment period under paragraph
14.24.b.1 shall automatically be extended to ten
(10) days after the close of any public hearing
under this section.

14.27.c. A tape recording or written transcript of
the hearing shall be made available to the public,
upon request.

CORCCTRSA,

2020 revisions to nambering only; no
CONCOTNS.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
1248 § 124.8 Fact sheet. 47-13-14.31. 14.31.a. A fact sheet shall be prepared for every | Same, except does not require a
A fact sheet shall be prepared for every draft | Injection Well draft permit for a major facility or activity and description of variances to required
permit. The Director shall send this fact Permitting Program | for every draft permit which the Director finds is | standards, which is ok if the state does
sheet to the applicant and, on request, to any the subject of widespread public interest or not allow variances.
other person. The fact sheet shall include: raises major issues. The fact sheet shall briefly
1) a facility description; set forth the principal facts and the significant 2020 revisions to pumbering oaly; the
2) the type and quantity of fluids to be factoal, legal, methodological and policy differonces noted above remain.
injected; questions considered in preparing the draft
3) the basis for the draft permit conditions permit. The Director shall send this fact sheet to
including references; the applicant and, on request, to any other person
4y justified or unjustified variances to and to the persons required under subparagraphs
required standards; 14.24.¢c.1.A, 14.24.¢c.1.B, and 14.24.c.1.C.
5) procedures for reaching a final decision
on the permit; and 14.31.b. The fact sheet shall include, when
6) a contact person for additional applicable:
information. 14.31.b.1. A brief description of the type of
facility or activity which is the subject of the
draft permit;
14.31.b.2. The type and quantity of fluids,
which are proposed to be or are being injected;
14.31.b.3. A brief summary of the basis for the
draft permit conditions including references to
applicable statutory or regulatory provisions;
124.8 47-13-14.31. 14.31.b.4. A description of the procedures for
continued Injection Well reaching a final decision on the draft permit 2020 revisions fo mamibering only: no
Permitting Program | including: CONCErns.
(continued) 14.31.b.4.A. The beginning and ending dates of

the public comment period and the address
where comments will be received;

14.31.b.4.B. Procedures for requesting a
hearing and the nature of that hearing;
14.31.b.4.C. Any other procedures by which
the public may participate in the final decision;
and

14.31.b.4.D. Name and telephone number of a
person to contact for additional information.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

124.9

§ 124.9 Administrative record for draft
permits when EPA is the permitting
authority.

For EPA-issued permits, the provisions of
a draft permit shall be based on the
administrative record, including the
application, and any supporting data; the
draft permit or notice of intent to deny the
application or to terminate the permit; the
statement of basis or fact sheet; all
documents cited in the statement of basis
or fact sheet; and other documents
contained in the supporting file for the
draft permit.

No reference found.

Does not apply to states.
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124.10()*

§ 124.10 Public notice of permit actions
and public comment period.

Public notice is required to announce new
draft permits or the Director’s intent to
deny a permit application and to announce
public hearings.

47-13-14.24.a.
Injection Well
Permitting Program

WY Code 22-6-9,
Motice to property
OWRELS

CRR 35-4-5.4,
Motice to Swrface
Crovpers of
Record; Proof of
Maotice;
Comments

14.24.a. Scope. Public notice shall be given that
the following actions have occurred:

14.24.a.1. A draft permit has been prepared; or
14.24.a.2. A hearing time has been scheduled.

{2} No tater than the fibng date of the
apphication, the applicant for a pormt for any
well work shall deliver by personal service or
by certified mail, return receipt roguested,
copies of the apphication, well plat and erosion
and sediment control plan reguired by section
six of this article o cach of the following
POTSons!

{1} The owners of record of the surface of the
tract on which the well is, or 15 10 be located;
and

{23 The owaers of record of the surface tract or
tracts overiving the oil and gas leaschold being
developed by the proposed well work, if such
surface tract is to be atilized for roads or other
land disturbance ..

(b I more than three tenants o commean o
other co-owners of nterests desaribed in
subsection (a) of this section hold interesis in
soch lands, the applicant may sarve the
documents roquired vpon the person deseribed in
the records of the sheriff requured to be
maintained purstant to seotion sight, article one,
chapter cleven-a of this code, or publish in the
sounty i which the well is located or to be
Iveated a Class 11 legal advertisement. .

S.4.e. Except where notice by publication is
permissibble under the provisions of W, Va,
Cade §22-5-9¢(b, the notice o swiace owners
of record required by W, Va, Code §22-6-9
shall consist of froe, complete copies of all
documents required under subsection 5.2 of this
rede, and @ copy of the “Instructions to the

The state regulation does not require
the Director to issue a notice of intent
to deny.

2020 revisions to mambering only; the
differonces noted above romain.

Permdts reguire notice to sorface
owners (at C8R 35-4-5.4) with Form
WOWZ(AY, but it appoars that the
reguiations don’ require notice o the
general pubbic, Transfor applications,
however, reguire public notice (CER
35-4-10.5). The state oif and gas
reglation does not address draft
pormits or intent to deny.

The requirements at 47-13-14.24.a
apply to all UIC wells, including Class
I and Class VI wells.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

CHR 35.4-10.5 0.1,
Transfer
Procedures:
Periodical ciroular,
10.5.¢. Notice of
Hearing

Surface Owner”™ provided as part of the Gifice’s
apphication form.

5.4.g. Notice of publication under the
provisicns of W, Va. Code 22-6-9(b) shalf be
substantially as provided i Formp WW.T1
Proof shall be supplied by affidavit of
pubbcation from the newspaper,

16,501, The Office of Oif and Gas will publish
from thme to time, but not fess often than
monthiy, a circular indicating the status of
various apphications Hled under this ride.

F0.5 0. Wotice of all filings for apphications for
transfor and designation of oporator status under
this rile and 35 C5R 5 §3.1 “Procedure for
Dresignation of Bona Fide Future Use™) will be
published by the Office of Ol and Gas,
indicating that interested persons may intervene
in the application by filing written comments
with the Office of Oif and Cias within fifteen
{13} davs from the date that the circular s
published. .
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
124.10(b) | All public notice must allow at least 30 47-13-14.24.b. 14.24. Public Participation in Permit Process. Same.
days for public comment. Injection Well 14.24.b. Timing.
Permitting 14.24.b.1. Public notice of the preparation of 2020 revisions to pumbering only: no
Program the draft permit required under this section shall | concerns.
allow at least thirty (30) days for public
comment.
14.24.b.2. Public notice of a hearing shall be
given at least thirty (30) days before the
hearing.
W\J_ Code 22 "é_" {ay All persons described in subsections () and ] ,
10, Procedure for R It appears that the state ol and gas
e {Ivy, section ninc of this aticle wmay Hile L . . i
filling comments; . e citin fhe At stn fen thm fantion e | FOERIRGION only requires 13 days for
500 ) commnents with the director as to the locstion o . s ’
certification of e o ool emrert s gt 1y public comment for transfor
. construction of the apphicant's proposed well S Ty 4 E 4t g
notice. I T R TP applications (U8R 35-4-10.5.¢). The
work within fifteen davs after the application is .
T R TR regulation does not address comment
filed with the divector, . . -
on pormit applications. The statute
does, however, Form WW-2A [Notice
and Apphcation for a Well Work
Perdt, Surface Owner Waiver or Coal
Waiver; [ HYPERLINK
"http://www.dep.wv.gov/oil-
and-
gas/Gl/Forms/Documents/Permi
t%20Packet.%62005-07-
2013.pdf" 11 also only allows 15
days for public comment.
The requirements at CSR 47-13-
14.24.b apply to all UIC wells
including Class IT and Class VI wells.
124.10(c) | Public notice must be given by: 47-13-14.24.c. 14.24. Public Participation in Permit Process. The state regulation does not include
1) mailing to the applicant; Injection Well 14.24.c. Methods. notification to oil and gas agencies or
2) mailing to other agencies that have Permitting 14.24.c.1. By mailing a copy of a notice to the state agencies regulating mineral
issued or are required to issue a permit | Program following persons (any person otherwise

West Virginia: Checklist for State UIC Regulations
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations
Code of Federal Regulations Current West Virginia Statutes and Regulations
Citation Summary Citation Summary
Difference
to the applicant; and to Federal, State, entitled to receive notice under this paragraph exploration and recovery, as DEP
local, and Tribal agencies with may waive the right to receive notice for any regulates both OG and UIC.
jurisdiction over affected resources. classes and categories of permits):
3) For Class I UIC permits only, mailing 14.24.c.1.A. The applicant; The state regulation also includes
to state and local oil and gas agencies 14.24.c.1.B. Any other agency including EPA agencies with jurisdiction over fish
and state agencies regulating mineral which the Director knows has issued or is and wildlife resources, public health,
exploration and recovery; required to issue a RCRA, PSD, NPDES permit | preservation units, and other
4) mailing to a mailing list that includes for the same facility or activity; appropriate government authorities,
persons whe participated in past 14.24.c.1.C. Federal and State and interstate including any affected states.
permitting activities and others who agencies with jurisdiction over fish and wildlife
requested to be included on the list resources, public health, the State Historic The state regulation does not include
5) mailing to local government where Preservation Unit of the Department of Culture newspaper notice for major permits
facility will be located and to state and History, and other appropriate government (it 1s not clear what would constitute
agencies with jurisdiction over authorities, including any affected states; a major permit).
construction or operation. 14.24.c.1.D. Persons on a mailing list
6) For Class VI UIC permits, mail or e- developed by: 2020 revisions to nambering only. The
mail to state and local oil and gas 14.24.c.1.D.1. Including those who request in differonces noted above romain.
agencies and state agencies regulating writing to be on the list;
mineral exploration and recovery, to 14.24.¢c.1.D.2. Soliciting persons for "area lists" | WV docs not mchude a reguirement
Director of PWSS program, and to all from participants in past permit proceedings in notify O&G agencies, ete. of a Class
agencies overseeing UIC wells in the that area; and Y1 permit application (however, DEP
state. 14.24.c.1.D.3. Notifying the public of the regadates both O&G and UIC).
7) for major permits, publication of a opportunity to be put on the mailing list through
notice in a daily or weekly newspaper periodic publication in the public press and in
within the area affected by the facility; appropriate publications of the State.
8) for state-issued permits, in a manner 14.24.c.1.E. By mailing a copy to each agency
constituting legal notice to the public having authority under State law with respect to
under State law; the construction or operation of such facility;
9) any other method calculated to give 14.24.c.2. For any permit, the Director shall
notice to those affected, including send the public notice to the applicant who shall
press releases. be responsible for publication of a Class 1 legal
advertisement by a date, and in a paper
specified by the Director. Upon publication, the
applicant shall send the Director a copy of the
certificate of publication. The costs of
publication shall be borne by the applicant; and
West Virginia: Checklist for State UIC Regulations [ PAGE |
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

WY Code 22-6-5.
Notioe to property
GwWners

14.24.c.3. Any other method reasonably
calculated to give actual notice of the action in
question to the persons potentially affected by
it, including press releases or any other forum
or medium to clicit public participation.

{2} No tater than the fibng date of the
apphication, the applicant for a pornat for any
well work shall deliver by peracnal service or
by certified mail, return receipt roguested,
copies of the apphication, well plat and erosion
and sediment control plan reguired by section
six of thes article to cach of the following. .

{1y The owners of record of the surface of the
ract on which the well is, or is 10 be focated;
and

{23 The owaers of record of the surface tract or
tracts overiving the oil and gas leaschold being
developed by the proposed well work, if such
surface tract is to be ntilized for vouds or other
land disturbance ..

b)Y If moore than three tenants i comman of
other co-owners of nterests deseribed in
subsection (a1 of this section hold interests in
such lands, the apphicant mav sorve the
docoments regquired upon the person deseribed
i the records of the shenffroquired to be
maintained pursuant fo section cight, articls
one, shapter eleven-a of this code, or publish in
the county in which the well is located o to be
located a Class 11 fogal advertisoment as
deseribed in section two, article three, chapter
fifty-nine of this code, contaming such notice

The state oif and gas statute and
reguiation rogquire notics to surface
owners and tenants, and to coal
operatey/owner/iessees {also soo Form
WO 2AY - Notice and Application
for a Wel Work Permit; [
HYPERLINK
"http://www.dep.wv.gov/oil-
and-
gas/Gl/Forms/Documents/Permi
t%20Packet.%2005-07-
2013.pdf" 1. The form also requires
notice to the inspector, Notice must be
persenal service, certified mail, ora
legal notios 1n the newspapor.

State and public agencies and porsons
on a maiking higt do not appear to be
redqurred.

The requirements at CSR 47-13-
14.24.¢ apply to all UIC wells,
including Class IT and Class VI
wells.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

SR 35.4.5 4,
Notice to Surface
Owners of
Record; Proof of
Notice;
Cormments,

C8R 35.4.6.2,
Motice to Coal
Operators, (rwners
or Lessees

and information as the director shall preseribe
by rile, with the first publication date being at
oast ten days prior to the filag of the permit
apphication: Provided, That all owaers
occnpying the tracts where the well work ds, or
ig praposad {0 be located at the filing date of the
pevmut application shall receive actual service of
the docunwnts reqaired by subsection {a) of this
section.

S.4.¢. Excopt where notice by publication is
permissibble under the provisions of W, Va,
Cade §22-5-9¢(b, the notice o swiace owners
of record required by W, Va, Code §22-6-9
shall consist of froe, complete copies of all
documents required under subsection 5.2 of this
retde, and @ copy of the “Instructions to the
Surface Crwner” provided as part of the Office’s
apphication form.

5.4.g. Motice of publication under the
provisions of W, Va, Code §22-6-9(b) shall be
substantially as provided m Form WW-T1,
Proof shall be supplied by affidavit of
publication from the acwspaper.

5.4, No pernut will be issuned until 2l roquired
proots of notice have been filed with the Chief.

6.2, A copy of the completed notice and
apphication for any permit rogquired by W, Va,
Code §22-6-6, including the azsoctated plat and
Censtruction and Reclamation Plan required by
section 3 above, shall be used as the form of the
Notice to Coal Gperators, Owaers or Lessess
reguired by W, Va, Code §§22-6-12, 22613
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
aned 22-6-14 and shall be mailed by registored or
gertified mail to coal oporators, owners or
A 1L The Office of Oil and Gas will publish
SR 35.4. from time fo time, bt not less often than
10.5 5.1, Transfer manthly, a cirenlar indicating the status of
Procedures: various appheations filed mnder this rule.
Penndical cirpular,
124.10(d) | All public notices must identify: 47-13-14.25.a. 14.25. Contents of a Public Notice. Same.
1) the office processing the permit; Injection Well 14.25.a. All public notices issued under this
2) contact information of the permittee; Permitting section shall contain the following minimum 2020 revisions to numbering only; no
3) abrief description of the business; Program information: CONCETns.

4) contact information of the person who
may provide additional information;
and

5) adescription of the comment
procedures.

In addition to the list above, the public

notice of a hearing shall contain the

following:

1) reference to the date of previous
notices relating to the permit;

2) date, time, and place of hearing; and

3) abrief description of the purpose of
the hearing.

14.25.a.1. Name and address of the office
processing the permit action for which notice is
being given.

14.25.a.2. Name and address of the permittee
or permit applicant and, if different, of the
facility or activity regulated by the permit.
14.25.a.3. A brief description of the business
conducted at the facility described in the permit
application or the draft permit.

14.25.a.4. The name, address, and telephone
number of a person from whom interested
persons may cbtain further information,
including copies of the draft permit or fact
sheet, and the application.

14.25.a.5. A brief description of the comment
procedures required by subsections 14.26 and
14.27 and the time and place of any hearing that
will be held, including a statement of
procedures to request a hearing unless already
scheduled, and other procedures by which the
public may participate in the final permit
decision.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
124.10(d) 47-13-14.25b. 14.25.b. In addition to the general public notice
continued Injection Well described in subdivision 14.25.a, the public 2020 revisions to pumbering oaly: no
Permitting notice of a hearing shall contain the following CONCOTNS.
Program information:

WY Code 22-6-9,
Motice to property
OWRELS

14.25.b.1. Reference to the date of previous
public notices relating to the permit;

14.25.b.2. Date, time and place of the hearing;
and

14.25.b.3. A brief description of the nature and
purposes of the hearing, including the
applicable rules and procedures.

{a) Mo later than the filing date of the
apphication, the applicant for & peomit for any
well work shall deliver by personal service or
by certificd mail, retorm receipt requested,
copies of the appheation, well plat and crosion
and sedimont control plan yocuired by seotion
sz of this article to cach of the following. .

The requirements at 47-13-14 apply
to all UIC wells, including Class 11
and Class VI wells.

The state oif and gas regulation doos
not contain an equivalent provision.
The statute explains what the notice
must contain. In addition, the
mstructions to surface owners that are
included with Form WW-2(4) -
Notice and Application for a2 Well
Wark Permit; {{ HYPERLINK
"http://www.dep.wv.gov/oil-
and-
gas/Gl/Forms/Documents/Permi
t%20Packet.%62005-07-
2013.pdf" 1) include contact
information for the state and a
description of comment procedures.
Contact info for the permittee would
be mcluded on the application
provided with the notice. Mote that
hearings are only required for tranafor
apphications,
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
124.10(e) | The persons listed above in 124.10(c) must | 47-13-14.25.c. 14.25.c. In addition to the general public Same.
be mailed copies of any fact sheets, Injection Well notice, all persons identified in subparagraphs
applications, and draft permits. Permitting 14.24.c.1.A, 14.24.¢.1.B, and 14.24.¢.1.C shall 2020 revisions to pumbering oaly: no
Program be mailed a copy of the fact sheet, the permit CONCOTNS.

WY Code 22645
Notioe to property
GwWners

application and the draft permit

{ay Mo later than the filing date of the
apphication, the applicant for & permit for any
well work shall deliver by personal service or
by certified mail, retorn ooeipt requested,
sopiss of the apphication, well plat and crosion
and sedimont control plan reguired by section
sz of this article to cach of the following. .

The state oif and gas regulation doos
not contain an squivalont provision

but the statite does—it roquires a copy
of the application to be provided (fact
shoots and draft permits am not
regquved under the state oif and gas
Tawsh

The requirements at 47-13-14 apply to
all UIC wells, including Class II and
Class VI wells,
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124.11
for public hearings.

During the public comment period, any
interested person may submit written
comments and may request a public
hearing.

§ 124.11 Public comments and requests

47-13-14.26.
Injection Well
Permitting
Program

ChR 35-4-5.4.

Wotice o Surface

Owners of
Hecord: Proofof

14.26. Public Comment and Requests for
Public Hearings. During the public comment
period provided, any interested person may
submit written comments on the draft permit
and may request a public hearing if no hearing
has already been scheduled. A request for a
public hearing shall be in writing and shall state
the nature of the issues proposed to be raised in
the hearing. All comments shall be considered
in making the final decision and shall be
answered as provided in subsection 14.30.

5440 Al comments filed pursoant to the
provisions of W, Va, Code §22-6-10 shall be in
wiiting, and should contain the name, address
and telephone number of the person filing the
comment, the well oporator’s name and well

Same.

2020 revisions to pumbering oaly: no
CONCOTnS,

Only swface owners and coal
operators are notified; i s not clear
whether comments from others would
e accepted.

Z‘I;j:;;’m s pumber, and the approximate location of the See instructions {on Form WW-2{A) -

proposed well site ipecluding district and county | Notice and Application for 2 Well

as indicated in the perot application. Wark Permit; | HYPERLINK

E_ian?.vnemﬁis may be acfccsmpamad 1?}7 other "http://www.dep.wv.gov/oil-

pertinent docaments in support of the conmment.

Yehe reseriined in fhic and-

Other than as preseribed in this rule, no .

particular form for the corument is preseribed. gas/GVForms/Documents/Permi
t%20Packet.%2005-07-
2013.pdf" J;
The oil and gas regulations do not
allow commentors to request hearings,
but the statute at WV Code 22-6-15
and 22-6-16 allow the dirsctor to
arrange a private hearing with well
operators and coal operators who
submit comments.
Note that the requirements at 47-13-14
apply to all UIC wells, including Class
11 wells.

124.12 § 124.12 Public hearings. 47-13-14.27 a. 14.27. Public Hearings. Same.
Injection Well 14.27.a. The Director shall hold a public

hearing whenever he or she finds, on the basis
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations Current West Virginia Statutes and Regulations
Citation Summary Citation Summary
Difference
The Director shall hold a public hearing Permitting of requests, a significant degree of public 2020 revisions to pumbering oaly: no

when he finds a significant degree of public | Program
interest in a draft permit or at his discretion.

interest of issues relevant to the draft permit(s).
The Director also may hold a public hearing at
his or her discretion, whenever, for instance,
such a hearing might clarify one or more issues
involved in the permit decision.

CORCCTRS,

124.13* § 124.13 Obligation to raise issues and 47-13-14.28.
provide information during the public Injection Well
comment period Permitting

All persons who believe any condition of a | Program
draft permit is inappropriate, or who
disagree with the Director's tentative
decision to deny an application, terminate a
permit, or prepare a draft permit, must
submit arguments by the close of the public
comment period (including any public
hearing). Any supporting materials shall be
included in full, unless they are already part
of the administrative record in the same
proceeding, or consist of State or Federal
statutes and regulations, EPA documents of
general applicability, or other available
reference materials. (A comment period
longer than 30 days shall be granted under
Sec. 124.10 if a commenter demonstrates
the need for such time.)

14.28. Obligation to Raise Issues and Provide
Information During the Public Comment
Period. All persons, including applicants, who
believe any condition of a draft permit is
inappropriate or that the Director tentative
decision to prepare a draft permit is
inappropriate, shall raise all reasonably
ascertainable issues and submit all reasonably
available arguments and factual grounds
supporting their position, including all
supporting material, by the close of the public
comment period. All supporting materials shall
be included in full and not be incorporated by
reference, unless they are already part of the
administrative record in the same proceeding, or
consist of State or Federal statutes and rules,
documents of general applicability, or other
generally available reference materials.
Submitters of comments shall make supporting
material not already included in the
administrative record available to the State as
directed by the Director.

Note that the state regulation does not
require the Director to issue a notice
of intent to deny, so the state’s
language is slightly different.

The state regulation does not mention
the opportunity for a comment period
longer than 30 days.

2020 revisions to numbering only; the
differences noted above remamn.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

124.14(2)
#

§ 124.14 Reopening of the public
comment period.

The Regional Administrator may order the
public comment period reopened if the
procedures of this paragraph could expedite
the decisionmaking process. All persons
who disagree with any condition of a draft
permit or with the Regional Administrator's
tentative decision to deny an application,
terminate a permit, or prepare a draft
permit, must submit factual grounds
supporting their position by a date, at least
60 days after public notice under (a)(2) set
by the Regional Administrator. Thereafter,
any person may file a written response to
the material filed by any other person, by a
date, at least 20 days after the date set for
filing of the material, set by the Regional
Administrator.

Public notice of any comment period shall
identify the issues to which the
requirements of Sec. 124.14(a) shall apply.
The Regional Administrator may direct that
(a)(1) shall apply during the initial
comment period if it appears that issuance
of the permit will be contested and that
applying (a)(1) will substantially expedite
the decisionmaking process. The notice of
draft permit shall state whenever this has
been done.

Comment periods longer than 60 days shall
be granted to the extent necessary.

No reference found.

Note that the discrepancy between the
state regulation and the federal rule is
irrelevant because this provision is
optional for states.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
124.14 If any data submitted during the public 47-13-14.29. 14.29. Reopening of the Public Comment Same.
(b)-(e)* comment period raise new questions Injection Well Period.
concerning a permit, the Regional Permitting 2020 revisions to pumbering oaly: no
Administrator may Program 14.29.a. If any data, information or arguments CONCOTNS.
1) Prepare a new draft permit, submitted during the public comment period
appropriately modified, appear to raise substantial new questions
2) Prepare a revised statement of basis, a concerning a permit, the Director may take one
fact sheet or revised fact sheet and or more of the following actions:
reopen the comment period; or 14.29.a.1. Prepare a new draft permit,
3) Reopen or extend the comment period appropriately modified;
to give interested persons an 14.29.a.2. Prepare a revised fact sheet and
opportunity to comment on the reopen the comment period under this section;
information submitted. or
Comments filed during the reopened 14.29.a.3. Reopen or extend the comment
comment period shall be limited to the new period to give interested persons an opportunity
questions that caused its reopening. The to comment on the information or arguments
public notice under Sec. 124.10 shall define submitted.
the scope of the reopening.
Public notice of any of the above actions 14.29.b. Comments filed during the reopened
shall be issued under Sec. 124.10. comment period shall be limited to the
substantial new questions that caused its
reopening. The public notice shall define the
scope of the reopening.
124.15% § 124.15 Issuance and effective date of No reference found. This provision is not mandatory for

permit.

After the close of the public comment
period, the Regional Administrator shall
issue a final permit decision, and he shall
notify the applicant and each person who
submitted comments. The final decision
shall become effective 30 days after the
service of notice of the decision.

states under 145.11. The statuie does
requive the director to provide a copy
of the final permit to those who
submitted comments if they requoest it
(WY Code 22-6-111,
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

124.16(a)
#

§ 124.16 Stays of contested permit
conditions.

If a request for review of a permit is filed,
the effect of the contested permit
conditions shall be stayed. Uncontested
permit conditions shall be stayed only until
the date specified in paragraph (2)(2)(3). If
the permit involves a new facility, the
applicant shall be without a permit pending
final agency action. See also Sec. 124.60.
Uncontested conditions which are not
severable from those contested shall be
stayed together with the contested
conditions. The Regional Administrator
shall identify the stayed provisions of
permits for existing facilities. All other
provisions of the permit for the existing
facility, become fully effective and
enforceable 30 days after the date of the
notification required in paragraph (a)(2)(ii).
The Regional Administrator shall, as soon
as possible after receiving notification from
the EAB of the filing of a petition for
review, notify the EAB, the applicant, and
all other interested parties of the
uncontested (and severable) conditions of
the final permit that will become fully
effective enforceable obligations of the
permit as of the date specified in paragraph
(a)(2)(1) of this section.

No reference found.

This provision is optional for states.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation Summary Citation Summary
Difference
124.16(b) | A stay may be granted based on the No reference found. This provision is optional for states.
-(c)* grounds that an appeal to the Administrator

of one permit may result in changes to
another EPA -issued permit only when each
of the permits involved has been appealed
to the Administrator and he or she has
accepted each appeal. No stay of an EPA-
issued permit shall be granted based on the
staying of any State-issued permit except at
the discretion of the Regional
Administrator and only upon written
request from the State Director.
Any facility or activity holding an existing
permit must
1) comply with the conditions of that
permit during any modification or
revocation and reissuance proceeding
under Sec. 124.5; and
2) to the extent conditions of any new
permit are stayed under this section,
comply with the conditions of the
existing permit which correspond to
the stayed conditions, unless
compliance with the existing
conditions would be technologically
incompatible with compliance with
other conditions of the new permit
which have not been stayed.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations
Code of Federal Regulations Current West Virginia Statutes and Regulations
Citation Summary Citation Summary
Difference
124.17 § 124.17 Response to comments. 47-13-14.30. 14.30. Response to Comments. Same. The provisions for EPA-issued
At the time that any final permit decision is | Injection Well 14.30.a. Any time that any final permit is permits do not apply.
issued, the Director shall issue a response Permitting Program | issued, the Director shall prepare a response to
to comments, which shall: comments. This response shall: 2020 revisions to pumbering oaly: no
1) Specify which provisions of the draft 14.30.a.1. Specify which provisions, if any, of CONCOTNS.
permit have been changed in the final the draft permut have been changed in the final
permit decision, and the reasons for the permit decision, and the reasons for the change;
change; and and
2}  Describe and respond to all significant 14.30.a.2. Briefly describe and respond to all
comments on the draft permit raised significant comments on the draft permit raised
during the public comment period, or during the public comment period, or during any
during any hearing. hearing.
For EPA-issued permits, any documents 14.30.b. The response to comments shall be
cited in the response to comments shall be available to the public.
included in the administrative record for
the final permit decision. If new points are
raised or new material supplied during the
public comment period, EPA may
document its response to those matters by
adding new materials to the administrative
record.
For state-issued permits, the response to
comments shall be available to the public.
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[ SEQ CHAPTER ‘h \r 1140 CFR Part 124 vs, West Virginia UIC Regulations

Code of Federal Regulations

Current West Virginia Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

124.18

§ 124.18 Administrative record for final
permit when EPA is the permitting
authority.

For EPA-issued permits, the Regional
Administrator shall base final permit
decisions on the administrative record
consisting of. the administrative record for
the draft permit and the following: all
comments received during the public
comment period (including any extension
or reopening); the tape or transcript of any
hearing(s); any written materials submitted
at such a hearing; the response to
comments and any new material placed in
the record under that section; other
documents contained in the supporting file
for the permit; and the final permit.

No reference found.

This provision applies to EPA-issued
permits only.

124.19

§ 124.19 Appeal of RCRA, UIC, NPDES,
and PSD Permits.

Within 30 days after a final permit decision
has been issued, any person who filed
comments on a draft permit or who
participated in the public hearing may
petition the Environmental Appeals Board
to review any condition of the of the permit
decision. The procedure for appeals is
provided in this section.

No reference found.

Jodicial revie

This provision applies to EPA-issued
permits only.

WV Code 22-11-21 provides for
appeals to EQB for UIC permits.
WV Cade 22-6-28 does allow any
person - “any well operator or coal
oporator adversely affected by a final
decision” and “any porson having an
interest which is or may be adversely
affected, or who is aggrieved by an
order of the divector, or by the
issuance of denial of & pernut, or by
the permut's fenms and condition”™ - to
file an appeal. (O nule}

WY Code 22-6-41 provides for

w of permits under the

O rade,
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